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Better Planning Network believes that a full and rigorous assessment of all developments is essential to ensure that the impact on the community, local amenity and particularly the neighbours is mitigated or minimised.
The NSW Government has released a discussion paper proposing significant changes to the assessment of low-rise housing in NSW. Low-rise housing (one or two storeys such as dwelling houses, dual occupancies and multi-dwelling housing) accounts for 50% of all development applications. 

The NSW Government discussion paper proposes the use of a Targeted Assessment pathway for low-rise housing. Targeted Assessment is a new planning pathway for development that the NSW Government thinks is low-impact, low-risk or has supposedly undergone detailed assessment at a strategic level. 

The low-rise housing and targeted assessment discussion paper explores how a statewide low-rise housing code could be developed by:

(a) a targeted assessment pathway between between complying development and full development application,

(b) consolidation of complying development (CDC) standards and variations, 

(c) defined standards that apply to both the CDC and targeted assessment pathway,

(d) objectives used to define variations to CDC and targeted assessment standards, 
(e) definitions and permissibility to make the planning system easier to navigate for developers.
You can use the dot points below as prompts to help you draft your own submission to the Department of Planning, Housing and Infrastructure. Please use your own words and give local examples to make your submission count. You don't have to address every point as there's a lot of them, just those that you strongly object to.
Exhibition period ends 24 June 2026    Make your submission through the link below -
https://www.planningportal.nsw.gov.au/draftplans/exhibition/low-rise-housing-and-targeted-assessment-discussion-paper
Better Planning Network objects to the following:
· The application of Targeted Assessment to low-rise housing, or any other class of development, is not supported at all.
· Adding yet another planning pathway, on top of standard Development Assessment, Complying Development, Exempt Development, State Significant Development for housing, Transport Oriented Development, Low and Mid-Rise Housing Code, Pattern Book Development Code, Housing SEPP Secondary Dwellings, Precinct development, et al, is counter-intuitive to simplifying the planning system. Instead Targeted Assessment adds an additional layer of complexity. 
· The first supposed Key Benefit of Targeted Assessment is “Streamlined Access”, that would allegedly help “inexperienced applicants”, reducing their “confusion”. It is rare for low-rise housing to be built by owner-builders. These dwellings are mostly built by experienced builders and passed by private certifiers. If these builders and certifiers are “inexperienced” and get “confused” about planning regulations, they should not be allowed to practice.

· The second Key Benefit of “Consistency” which would “reduce variability” in outcomes. This is not desirable. State-wide Targeted Assessment with homogenous controls will provide a state-wide homogenous Legoland.

· Low-rise housing is not low-impact for neighbours, who are often significantly impacted by adjoining developments.
· It is not the complexity or otherwise of the planning system that causes assessment delays with low-rise housing, it is the inadequate, incomplete and often incorrect documentation that is supplied by developers, builders and their consultants, that causes assessment delays.
· Communities have repeatedly advised DPHI that the only realistic, effective way to speed up assessments is to institute penalties against lodgement of misleading documentation which lead to delays. DPHI has consistently ignored this advice.
· It is considered unethical to remove council and community oversight of developments that impact on neighbours, by introducing another layer of complying development for low-rise housing, thereby allowing developers and builders to provide developer-commissioned reports to developer-commissioned private certifiers without independent oversight.
· A single Code for low rise housing which includes multiple assessment pathways including Complying Development (with or without variations) and Targeted Assessment is not supported.  

· Existing DCPs must not be replaced by Targeted Assessment.
· Existing local council DCP controls relating to heritage must be retained.

· There is no basis given or data provided to support the statement that a single Code would “support greater housing supply and diversity”.
· If a Targeted Assessment pathway is introduced, which we do not support, it must exclude the following: heritage items, heritage conservation areas, environmentally sensitive land, sites containing threatened species, wilderness areas, flood storage and high hazard areas, land affected by landslip risk, bushfire prone land, acid sulphate soils, and building over a registered easement. Definitions can be provided in the Standard Instrument LEP. Necessary mapping is already provided in council LEPs.

· Development Control Plans (DCPs), which the Targeted Assessment (TA) pathway is intended to largely replace, are guidelines only, not codes. However the discussion paper section 1.2 states it is intended that the TA becomes a Code. Yet it is proposed that objectives be included in the new TA Code, to “provide more flexibility” “rather than relying solely on prescriptive controls”. This would give near carte blanche to private certifiers to be 'flexible' for their clients, without oversight by councils or the community. This is inconsistent with the the NSW Independent Commission Against Corruption (ICAC) document, Anti-corruption Safeguards and the NSW Planning System (2012).

· The Targeted Assessment is claimed to be “one of the most significant reforms” of the Planning System Reforms Act 2025 (PSR Act). It is supposed to be a planning pathway for “development that has undergone detailed assessment at a strategic level”. However, no indication is provided of what detailed assessment at a strategic level has been or is going to be done with regard to any site, amenity requirements or constraints. 

· There has been NO RFS-mandated Strategic Bushfire Studies done by the NSW Government, or by councils, to support the use of TAs on bushfire prone land. Without such studies, no evacuation plans have been drawn up. It must not be left up to developers and their developer-commissioned consultants to decide whether safe evacuation is possible. TAs must not be applied to any bushfire prone land when assessments of bushfire evacuation risks have not been done for each local government area.
· In particular, TAs must not be applied to precincts, strategic growth areas, or state priority plans, which are large by nature and therefore do not have consistent constraints across the whole area.
· It is very concerning that Section 4.20A(1) of the changes to the EP&A Act under the Planning System Reforms Act 2025 “Allows a State Environmental Planning Policy (SEPP) to declare development or a class of development as targeted assessment development”. The discussion paper states that “This can apply to a type of development or development in a particular location”. This means that the TA pathway can be expanded to other classes of development, such as mid-rise or high-rise housing, commercial or industrial uses (Discussion Paper Table 2), or to any designated area, in the future. The application of Targeted Assessment to low-rise housing, and particularly to any other class of development or area, is not supported at all.

· Section 2.4 of the Discussion Paper, “Opportunities for targeted development” states “Although targeted assessment could be used widely across the planning system, low rise housing is considered the most suitable starting point”.
· It is clear from the above two points, that it is the intent to expand the Targeted Assessment pathway beyond low-rise housing. This is totally unacceptable and should have been make obvious in the Discussion Paper, not buried in the Tables.

· It is also concerning that Section 4.20A(4) of the changes to the EP&A Act under the Planning System Reforms Act 2025 “Clarifies that a development can be both targeted assessment development and another type of development” which means that “development could be both targeted assessment development and integrated development”. This is not supported because if a development is classified as an integrated development, then it has constraints that make it inherently unsuitable for Targeted Assessment. 
· The discussion paper states “Certain types of development may not be suitable for complying development due to site constraints, scale of the development, locational factors or where more assessment is required to achieve good planning outcomes”. Full merit assessment must therefore be applied, instead of creating another class of complying development, which is what the Targeted Assessment pathway is.

· Application for a TA is not, as claimed in the discussion paper, subject to the usual DA processes. There is independent oversight of applicants' DAs, whereas TAs will have no oversight other than the developers' own private certifier.
· It is not acceptable for TAs to “turn off” three of the most important criteria of development assessment – likely impacts of the development, suitability of the site and public interest. These must still be taken into account for all DAs.

· The provisions of the Targeted Assessment Code must not “prevail over other provisions in the EP&A Act”. It is unacceptable for a Code SEPP to override the overarching legislation, which is the EP&A Act.
· If Targeted Assessment were to be introduced, which is not supported, public exhibition must always occur.

· The following are particularly inappropriate for targeted assessment: rezonings of sites or precincts where important assessment issues have been deferred to the DA stage or where limited public consultation has occurred; complex development types where the possible range of design responses vary significantly from site to site; development on hazardous or constrained sites.

· Targeted Assessment is not appropriate where there are any site constraints.

· Section 2.4 of the Discussion Paper states that low-rise housing is “central to addressing the housing challenge where higher density development is not appropriate”. However, development of low-rise housing in established areas is mainly knock-down-rebuild with does nothing to address housing shortages or affordability. In greenfield areas, homogenous code-based controls will only produce more planning disasters like Box Hill, NSW.

· The Discussion Paper describes planning “complexity (that) has evolved over time”. However, it is the current NSW Government that has been responsible for a lot of that complexity, introducing the Low Rise Housing Diversity, the Pattern Book Development Code, Housing SEPP Secondary Dwellings, State Significant Development for housing, dual occupancies, multi dwelling housing, Transport Oriented Development, Precinct Development, and more.                     The Government should not remove the community protections inherent in the EP&A Act, using the excuse of a complexity that the Government itself has largely created.
· Inconsistency of definitions should be corrected by amendments to the Standard Instrument LEP which all SEPPs should comply with. Adding yet another planning pathway to standardise definitions is unnecessary.

· Complying development standards should not allow for variations.

· Targeted Assessment should not be used for sites that are currently excluded from the Complying Development pathway, including flooding, bushfire prone land, steep sites and particularly not for lots with acid sulfate soil.

· The 25,000 lots currently excluded from CDC pathways because of acid sulfate soils, are excluded for good reasons. Including them in a Targeted Assessment pathway risks highly acidic water escaping into waterways, consequent environmental damage and inadequate building measures to protect against acid damage to dwelling foundations.

· Section 3.2.2.2 of the Discussion Paper states that “Despite approximately 85% of residentially zoned land being eligible for the CDC pathway, more than 50% of DAs still relate to low rise housing”. It is not agreed that “This suggests that development standards are a significant barrier to the uptake of the pathway”. That is a simplistic view of the issue promulgated to support the increase in CDC pathways to include Targeted Assessment.
· The differences between various Local Government Area DCPs, including setback, site coverage, lot size, etc, reasonably account for differing contexts, locations and community expectations. These should not be homogenised into a one-size-fits-all state-wide Code. It is acceptable to the community that these differences exist. 

· The Discussion Paper should not reference local controls as being “onerous”.
· Section 3.2.3.1 of the Discussion Paper states that “The complexity of the system is reflected in the average determination time development over the last 5 years, which is 101 days for all low rise development, well above the timeframe that should be required for a simple form of development”. This statement, that it is the complexity of the system that is causing long determination times, is not supported by any data. As communities have repeatedly said , it is the poor level of documentation and in many cases, incorrect documentation, that necessitates councils having to repeatedly request more information, extending assessment timeframes. 
· The actual limitations of the current planning system are not reflected in, nor resolved by, the Discussion Paper.
· The biggest area of meaningful improvement to the planning system would be making developers provide correct, complete documentation when lodging DAs.

· The vision for a low rise housing code in NSW to establish a single, standardised code that applies across the state, is the developers' dream, not the community's vision. 

· The principal objective to have one set of controls for each housing typology across NSW, regardless of which pathway a DA is assessed under, will create a homogenous Legoland across NSW and is considered undesirable by the community. 

· The proposed model, where most low rise residential development would be assessed through either a complying development pathway or a targeted assessment pathway under the same unified code, and only sites with constraints that require bespoke design solutions, such as land affected by coastal hazards, would continue to use a traditional DA pathway, is NOT SUPPORTED. 

· Contrary to what is being proposed, assessment must still include a broad consideration of all likely impacts, the public interest and the suitability of individual sites. 
· Inclusion of multi-dwelling houses in a Targeted Assessment pathway is not supported.

· With reference to Section 4.2.1.2 of the Discussion Paper, there must be no changes to Zoning as part of future implementation.

· With reference to Section 4.2.1.4 of the Discussion Paper, land that is prone to the following natural hazards must be excluded from any Targeted Assessment pathway: high and low risk flooding, BAL 29 and BAL 40 bushfire risk.

· Height, floor area, setbacks and open space controls must not be set state-wide.

· Controls relating to tree retention, tree removal, landscaping, development affected by aircraft noise, services, biodiversity, stormwater, waste management, mine subsidence, and contamination, must NOT be included in any Complying Development pathway, including Targeted Assessment.
· None of the controls and standards proposed should be included in any Complying Development pathway, including Targeted Assessment.

· Consolidation and simplification of existing codes and updating standards will not ensure delivery of the best design outcomes. 

· Different standards must continue to be allowed in LEPs and DCPs to reflect different locations or zones, such as inner city, outer suburban, peri-urban and rural areas. 

· Targeted Assessment MUST NOT switch off merit considerations under Section 4.15 of the EP&A Act, including the likely impact of the development, the suitability of the site and the public interest, as these CANNOT be addressed by controls in the Code.
· If a variation to a CDC standard is made available, it must only be a numerical variation, not assessed against a series of objectives. This would provide too much latitude for subjective decisions by developer-commissioned certifiers and potentially be open to corruption.

· Where a non-discretionary development standard is not met under a Targeted Assessment pathway, only a numerical variation should be allowed, not assessed against a series of objectives. This would provide too much latitude for subjective decisions by developer-commissioned certifiers and potentially be open to corruption.

· An objectives-based approach will increase ambiguity, not reduce it, as the decision on whether an objective is met is, of itself, subjective.

· If the Department is actually committed to reducing opportunities for corrupt conduct in the planning system, then inconsistent use and application of objectives will be just as bad as using Clause 4.6 of the Standard Instrument. It will still create space for undue influence, opaque decision making and, in some cases, being used as a “de facto plan making device” rather than their intended purpose. 

· The use of objectives is inconsistent with the Independent Commission Against Corruption recommendation to reduce opportunities for corrupt conduct in the planning system.

· Consolidating standards and controls may seem more efficient by accelerating assessment time frames, but at the expense of good planning and design. It is not the variety of standards and controls that are the problem, it is the inadequate developer-commissioned reports.
· Consolidation into a single Code is not a helpful step towards a better planning framework.
· The Discussion Paper is inconsistent with regard to acid-sulfate soils. Section 5.2 states that LEP controls regarding acid sulfate soils are not suited to state-wide standardisation. Whereas Section 3.2.2.1 uses the 25,000 lots currently excluded from Complying Development due to acid sulfate soils as an example of where Targeted Assessment could be used. Sites with acid sulfate soils must not be included in any complying or targeted development code.

· A low rise housing code must not be applied to the design of low rise housing within Master planned developments. Many dwelling controls, such as wildlife-friendly fencing in areas of high biodiversity, need to be applied to certain master planned developments.

· It is not desirable that low rise housing on land constrained by natural hazards such as coastal erosion, flooding and bushfire be included in any Targeted Assessment pathway as the risks must be assessed under a standard DA pathway
· Hazard affected land must not be eligible for targeted assessment.

· The principle of avoiding residential land use intensification on hazard affected land is supported.

· Heritage items must not be eligible for targeted assessment.

· Land within Heritage Conservation Areas must not be eligible for targeted assessment.

· Conservation Zones must not be eligible for targeted assessment.

· Group homes and boarding houses must not be eligible for targeted assessment. They have natural hazard risks to a greater number of residents.
· Rural workers' dwellings must not be eligible for targeted assessment.

· Subdivision must not be eligible for targeted assessment.

· Rural subdivision and dwelling entitlements must not be eligible for targeted assessment.

· Any low rise housing code must not have a broad range of low rise housing typologies.

· Low rise housing must not be exempt from public exhibition and notification.

· Future stages of any low rise housing code must not cover other forms of low rise housing such as secondary dwellings.
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